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No. 9( 1)-81-8Lab /6378. - Jo purnuance of the provision of section 17 of the Industrial Dispator 
Act , 1947 (Act No. XIV of 1947). the Governor of Haryana is pleased to publish the following award of 
Iho Prosiding Officer, Industrial Tribunal, Faridabad , in respect of the dispute between the workman and 
the managoment of M /s Hindustan Wires Ltd., Faridabad . 
BEFORE SHRI M. C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL, HARYANA, 

FARIDABAD 
Reference No. 46 of 1979 

between 
SHRI AJAY KUMAR SINGH , WORKMAN AND THE MANAGEMENT OF M / S 

HINDUSTAN WIRES LTD . , ARIDABAD 
Preseni. 

Shri R. N. Roy, for the Workman . 
Shri K. P. Agrawal, for the management. 

AWARD 
By order NO. 1/1/73151, datod 2. th January, 1911, the Goveraos of Haryana referred 
the following dispute butween thu, mingement of Ms Hindustan Wiies itd ., Faridabad and its 
workman Shri Ajay Kant Singh , to this ir budai, for a ljudicitius, in gercise of the powers conferrod 
by clause (J ) of 43 -spoti . (!) i sottolus of the industrial Disputet Act, 1917 ; 

Whether the torn oatija uf survives of Sri ijay Kum : agh was justified and in order 1 I 

not, to what roliot is he candlod ? 

Os res -ip : of ths order of coforeac3 , notivos were issued to the parties. The parties appeared and 
fil: their pleidinys . On the ploidlugs of the parties following issues wore trimed vo 2nd May , 1979 
and 31st March , 1980 : 

1 . Whether the reforence or orde is detective und untenable is tu the provisivo of the law ? 
2. Whether the disputo is not an Industrial Dispute ? 
3. Whother the Mercantile Association has locus slandi to raise the demands / 
4. Whether the Guveramentvid out apply their qind before ioerring the dispute ? 
5. Wacher the appointm : nts of the workmco Was temporary 7 if so , to what effectX 
6 . Wuether the terinination of tac workmin was justifueu and in urdu ? 

1. Whether the workman is guiafully employed since when and to what effect ? 

And the case was fixed for the evidende of the management, who examigcd Sbri M.Kundu 
Mapagor as MW - l, Shri Ramesh Chander Siaghi as MW - 2 and closed their case. Then the case 
was fixed for the evidence of the workman , who cxamined himself as Ww - i agd Shri R. N. Roy , 
authorised representative as 

WW - 2 and closed his case , Arguments were bcard . I auw give my 
finding issues- 

Issu : No, 1 ; 

This issue was not pressed by the management, therefore , this issue is decided against the 
anagement, 

Issue No. 2 : 

The management raised preliminary objection that the present dispute could not be an 
industrial dispute in terms of secrion 2-s or section 4* ) of 1qdustrial Disputes Aci. It also took 
objection in para ) that the workman did not raise demand iduividually va 

va bis termination of 
Survice . The demand notice dated the 2lse Vovember , 19is , recoiveu with this reference order in signed 
by Shri R. N. Roy , President, Mercantile Laployers Association , with a copy of complaint and power of 
aftora y diled the loto October , 1975. Reference order speaks that an industrial dispute exists between 
tly workm.10 Shri Ajai Kumar Siagn and the management of Mis itinuustan Wires Ltd , raridabad etc., 
The wormulan who appeared as WW - 1 stated that when the management terminated his services be made 
a complaint to the union which was ux W -l , la cross- examjaation hu stated that he had become member 
of thú uaiou earlier but siy med Ex , W -1 on luth Votober, 1970. None from the factory was Presidont 
or General Secretary of tho union . Only one other Shri Mabeshwar Singh was member of this union . 
Although at that time there were about 200 workmen in the factory. Shri R ... Roy , authorised representa 
five for thu workinan , stated that he was president of the Mercantile timployees Association which was 
registered trade wulu . He raised demand notice Ex . W - 2 on the authority of Ex . W - . He sent it 

the management by registered post. tp cross - oxainigation he replied that the concurged workman 
Decima member of his union of 1216 Uctober, 1975. I here were only five workmen of the management who 
Weru members of his union . 

He further stated that ao resolution was passed in the meeting regarding 
tbis workman . 

The claim statement is sigaed and verified by Shri R. V. Koy only and so the rejoinder to 
the written statement, 

The learged representative for the workmad argued that the present dispute was an individual dispute 
as defined in section 2 - A of the Industrial Disputes Act and not a collective dispute . He further 
contended that he was authorisod by the workman to raise demand over the management and also to 
roprosont the workman before the authorities . There was no need of espousal by the union because 
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the workman had authorised the President and the General Secretary of the union to proceed in the 
matter . Power of attorney Ex W - 1 is priateu form on . Section cod of the I. D. Act is as follows: 

“ Whether any employer uischarges, dismisses, retrenches oi otherwise terminates the services 

of an individual workman , any dispute or uifference between that workman and his 
employer connected with , or raising out of, such discharge, cismissal. retrenchment or 
termication shall be deemed to be an industrial dispute notwithstanding that no other 

workman nor any union of the workmen is a paity to the dispute . 
This section has uispensed with ine support of other workmen or the union in raising an Industrial 
Dispute where a dispute is regarding termination of the services of an individual workman . In the present 
case it is aupuitted act 

that the dispute is regurding termination of an individual 
workman of Shri Ajay Kumar Singh anu lne learned representative for the workman has admitted in 
his statement that it was not espoused by the union and further that there were only five worklen from 
this management 

members of hus union . The workman bavime member of the union after his 
tormination of his service . i bus the only point for discussiou is whetuer the deutand falls within the 
ambit of section 2- A . Under the industrial Disputes incl icpresentation of parties is dealt by section 
36 which is as under : 

3641) A workman who is a party to a uispute shall be entitl s to be represented in any 

proceeding under this Act oy : 
( a ) Any nember of the executive or other office bearer oi a registered trade union of 

waich he is a member ; 
Any member of the executive or other Ollice ocarer of a federation of trade unions to 

woicn the trade union ruterred to in vlau.c ( a ) is aifiliated ; 
(C ) Where the worker is not a member of any laue union , by any member of the executive 

or other office bearer of any trade union connected with , or by any other workman 
employed in , the industry in which thc worker Is einployed and authorised in such 

manger as may be prescribed . 
And rule 36 applicable to the State of Haryana states that authority will be in form which 
is as under : 

TURM Í 
Before 

(See Rule 36 ) 

( here mention the authonly concerned ) 
Reference No. 

OI 

workmen 
cmployer 

( n the matter of 
I/we hereby authorise shri, Sarvshri 

to represent me, us in the above 
matter 
Dated this 

day of 

Signaturc of Person (s) 

nominating the representative( s) 
Accepted 
Sigoature of representatives) 

Address 
Address . 

It is true that the workman has a right to appoint his representative under thu fndustrial 
Disputes Act, and rules to represent him beiore the authorities under the Act but the employer 
is not an authority under the act , therefore , a power of attorney must bu Uuder che cowMua 
law of the land i, e, under the rowers of Attorney Act read with indian Court tue ut , or 
the Stamp Act because vakalatnama or an advocate bear court l ee stamp and a general or 
special power of attorncy is un non judicial stamp paper . The workman in ex. Woi authurised 
the President and the General Secretary or vercantito Employees association to take 
claim vefore the employer , vouciliation viiicer, Ladour Court, irlounul, etc. 

i ne 

workman in his 
flatcmcut speaks of muking a complaint to the univa against nis termination . hus it was the 
union to take up the matter with ine munagement or the authorities according to him . On my above 
discussions i do not find any reason tu accept the present dispute to 

be under section 6-11 

of the 
Industrial Disputes 101 and thereby avid thai it is not an edustrial vispute . 
While answering the ruerenc i give my award that que case of tue workman fails 

On issue 
No. 2 and there is no need 10 uecide other issues . The workman is aut entitieu to any elief in this 
reference . 

M. C. BHA . UWAJ, 
Dated the 22nd May , 1981. 

Presiding Officer, 
Industrial ribunal, Haryana, Faridabad . 


--- 


. 
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Endorsement No. 516 , dated the 2.th May, 1981 
Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment Depart 
nents, Chandigara , a required under section 15 of the Industrial Dispuies Act, 1947 . 

M.C. BHARUWAJ, 

Presiding orficer , 
Industrial Tribunal, Haryana, Faridabad , 


